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with the prior approval of HUD. Fail-
ure on the part of the owner to comply 
with these requirements is a violation 
of the Contract and grounds for all 
available legal remedies, including spe-
cific performance of the Contract, sus-
pension or debarment from HUD pro-
grams, and reduction of the number of 
units under the Contract as set forth in 
paragraph (b) of this section. 

(b) Reduction of number of units cov-
ered by Contract. HUD may reduce the 
number of units covered by the Con-
tract to the number of units available 
for occupancy by eligible families if: 

(1) The owner fails to comply with 
the requirements of paragraph (a) of 
this section; or 

(2) Notwithstanding any prior ap-
proval by HUD to lease such units to 
ineligible families, HUD determines 
that the inability to lease units to eli-
gible families is not a temporary prob-
lem. 

(c) Restoration. HUD will agree to an 
amendment of the Contract to provide 
for subsequent restoration of any re-
duction made pursuant to paragraph 
(b) of this section if: 

(1) HUD determines that the restora-
tion is justified by demand; 

(2) The owner otherwise has a record 
of compliance with his or her obliga-
tions under the Contract; and 

(3) Contract and budget authority are 
available. 

(d) Applicability. Paragraphs (a) and 
(b) of this section apply to Contracts 
executed on or after October 3, 1984. 

(e) Termination of assistance for failure 
to establish citizenship or eligible immi-
gration status. If an owner subject to 
paragraphs (a) and (b) of this section is 
required to terminate housing assist-
ance payments for the family in ac-
cordance with part 5, subpart E, of this 
title because the owner determines 
that the entire family does not have 
U.S. citizenship or eligible immigra-
tion status, the owner may allow con-
tinued occupancy of the unit by the 
family without Section 8 assistance 
following the termination of assist-
ance, or if the family constitutes a 
mixed family, as defined in part 5, sub-
part E, of this title, the owner shall 
comply with the provisions of part 5, 
subpart E, of this title concerning as-

sistance to mixed families, and deferral 
of termination of assistance. 

[49 FR 31399, Aug. 7, 1984, as amended at 53 
FR 847, Jan. 13, 1988; 53 FR 6601, Mar. 2, 1988; 
60 FR 14846, Mar. 20, 1995; 65 FR 16724, Mar. 
29, 2000]

§ 886.130 HUD review of contract com-
pliance. 

HUD will review project operation at 
such intervals as it deems necessary to 
ensure that the Owner is in full compli-
ance with the terms and conditions of 
the Contract. Equal Opportunity re-
view may be conducted with the sched-
uled HUD review or at any time 
deemed appropriate by HUD.

§ 886.131 Audit. 
(a) Where a State or local govern-

ment is the eligible owner of a project, 
or is a contract administrator under 
§ 886.120, receiving financial assistance 
under this part, the audit requirements 
in 24 CFR part 44 shall apply. 

(b) Where a nonprofit organization is 
the eligible owner of a project, receiv-
ing financial assistance under this 
part, the audit requirements of 24 CFR 
part 45 shall apply. 

[50 FR 39092, Sept. 27, 1985; 51 FR 30480, Aug. 
27, 1986, as amended at 57 FR 33257, July 27, 
1992]

§ 886.132 Tenant selection. 
Sections 5.653 through 5.661 of this 

title govern selection of tenants and 
occupancy requirements applicable 
under this subpart A. 

[65 FR 16724, Mar. 29, 2000]

§ 886.138 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, owners shall assure 
that they have taken all reasonable 
steps to minimize the displacement of 
persons (families, individuals, busi-
nesses, nonprofit organization, and 
farms) as a result of a project assisted 
under this part. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily for the project. Such ten-
ants must be provided;
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